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OAKAJEE — PORT AGREEMENT 
Suspension of Standing Orders — Motion 

MS A.J.G. MacTIERNAN (Armadale) [10.14 am] — without notice: I move — 

That so much of standing orders be suspended so as to seek an explanation from the Premier for why 
neither he nor his representative in the Legislative Council has complied with section 82 of the 
Financial Management Act 2006 following the Premier’s refusal in May 2009 to provide the Parliament 
with a copy of the Oakajee port agreement executed in March 2009.  

This is the first opportunity we have had to raise this issue in the Parliament. It appears, on the face of it, to be a 
serious breach of the accountability requirements of the government within this place. As I said, we are framing 
this request for a suspension in, I think, a non-controversial manner because we are interested to know whether 
there is some explanation for why we have not seen this notice that is required under section 82 of the Financial 
Management Act. We have not seen this decision laid before the Parliament.  

Mr R.F. Johnson: Why don’t you ask him a question at question time or use the MPI for this?  

Ms A.J.G. MacTIERNAN: This is in fact a very important matter of accountability.  

Mr R.F. Johnson: It is a matter of public importance.  

Ms A.J.G. MacTIERNAN: There is a prima facie case here that an important requirement that has been 
imposed on Parliament has not been honoured.  
Mr R.F. Johnson: In your view.  

Ms A.J.G. MacTIERNAN: I said a prima facie case, which consists of our seeking advice from both the Clerk 
of the Legislative Assembly and the Clerk of the Legislative Council whether any such notification was in fact 
put before either of the houses of Parliament. Members may not be totally familiar with section 82 of the 
Financial Management Act, which was passed in 2006. It states — 

(1) If the Minister decides that it is reasonable and appropriate not to provide to Parliament certain 
information concerning any conduct or operation of an agency, then within 14 days after 
making the decision the Minister is to cause written notice of the decision — 
(a) to be laid before each House of Parliament or dealt with under section 83; and  

(b) to be given to the Auditor General.  

(2) A notice under subsection (1)(a) is to include the Minister’s reasons for making the decision 
that is the subject of the notice.  

The Auditor General Act provides also an obligation for the Auditor General to make a decision first of all about 
whether this is an issue worthy of his investigation, and, if he so deems, to investigate and report on whether the 
reasons given for the withholding of that information to the Parliament are valid.  

Mr R.F. Johnson: You obviously think this is a matter of public importance then.  

Ms A.J.G. MacTIERNAN: No. This is precisely a matter that is appropriate for the suspension of standing 
orders. There may well be some innocent explanation. 
Mr R.F. Johnson interjected.  

Ms A.J.G. MacTIERNAN: No. We want an explanation. In response to our request, the Premier has been very 
clear, both through his representative in the upper house and subsequently in this house, that he is not prepared to 
release the Oakajee port agreement, which commits taxpayers to $700 million worth of funding. We are simply 
asking for the Premier to come forward and explain why he is not prepared to release it. Okay, that is a decision 
he has made. There is a requirement —  

Mr R.F. Johnson interjected.  

The ACTING SPEAKER: Order, Leader of the House!  

Ms A.J.G. MacTIERNAN: I want members to understand the importance of this. This is not a requirement for 
the purposes of just generating paperwork. The whole interplay between the Financial Management Act and the 
Auditor General Act is in fact to allow the rationale given for withholding decisions by government to be 
thoroughly examined and reported on. We saw an example of that yesterday. As far as we can see, only one 
minister in this government has ever given notice under section 82—the Minister for Regional Development. 
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Arguably, he did not conform with all of the requirements of that section, but he nevertheless did provide advice 
to the Auditor General of his decision. 

Point of Order 
Mr R.F. JOHNSON: The member should be addressing the motion to suspend standing orders, not the 
substantive motion. The member has had five minutes so far, and has certainly not convinced me or any member 
on this side of the house — 
Several members interjected. 
The ACTING SPEAKER (Mrs L.M. Harvey): Members, I am taking a point of order, and I would like to hear 
it in silence. 
Mr R.F. JOHNSON: It is the practice and the rules of this house that a member must speak to the motion before 
the house. The motion is to suspend standing orders. The Speaker and all the Acting Speakers have taken the 
view in the past that members need to address the motion before the house. They are given some leeway—the 
member has had five minutes, and I would suggest that that is normally the maximum members would have. I 
ask that the member address the reasons why this house needs to suspend standing orders. 
Mr E.S. RIPPER: If the motion that has been moved is read carefully, it will be seen that it is not the same type 
of suspension of standing orders as is usually moved, in which there is a motion to suspend standing orders so 
that another motion can be moved. This is a single motion that reads — 

That so much of standing orders be suspended so as to seek an explanation from the Premier … 

It is perfectly appropriate for the member for Armadale to explain why the Premier needs to give an explanation. 
It is part of the motion, so she is speaking directly to the motion because the motion includes the phrase “so as to 
seek an explanation from the Premier”. 

The ACTING SPEAKER: I request that the member for Armadale speak to the motion, which is the suspension 
of standing orders, not to the substantive motion. She should bring the point forward. 
Mr E.S. RIPPER: There is no substantive motion. There is only one motion; there are not two motions before 
the house. 

Mr B.S. Wyatt interjected. 

The ACTING SPEAKER: I call the member for Victoria Park to order for the first time. With respect to the 
point of order, the motion is not clear about why standing orders should be suspended. I request that the member 
for Armadale speak to the suspension of standing orders, after which we will get on to the substantive nature of 
the motion. 

Debate Resumed 
Ms A.J.G. MacTIERNAN: Thank you, Madam Acting Speaker.  

It is not my intention to take a lot of time discussing this, because it is pretty clear. As I have said, the urgency of 
this comes to us because this would appear to be a very considerable breach by the Premier of the requirements 
of the Financial Management Act.  
Mr C.J. Barnett: I’m not even going to listen to you. If you want to bring this on at two o’clock, that’s okay. 

Several members interjected. 

The ACTING SPEAKER: Order! The member for Armadale has the call. 

Ms A.J.G. MacTIERNAN: Even I am extremely surprised at the Premier’s attitude. I have carefully framed this 
motion to give the Premier an opportunity to make an explanation. We did not want to go out and make the 
allegation that he had breached the law. This is a serious matter of accountability. We want to give the Premier 
an opportunity to make an explanation for this prima facie breach of the Financial Management Act. I suspect 
that the reason the Premier has walked out and is refusing to respond to this is that he does not have a defence; 
that, in fact, he has systematically—as have all the other members, with the exception of my very good friend the 
Minister for Regional Development—ignored this important accountability provision. I do not think we need to 
prolong this any further. The arguments are pretty clear. We are doing the right thing for the Premier. We are not 
condemning or accusing him; we are asking him to give the house an explanation at the earliest possible 
opportunity because we have found that there is a prima facie case that this important accountability provision 
has been breached. We want to give him the opportunity to explain, but in a fit of pique truly characteristic of 
this imperial Premier, he has walked out of the chamber. I think we have proved our point. 

Question to be Put 
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MR R.F. JOHNSON (Hillarys — Leader of the House) [10.27 am]: I move — 

That the question be now put.  

Question put and a division taken with the following result — 
Ayes (30) 

Mr P. Abetz Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter 
Mr F.A. Alban Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman 
Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr J.J.M. Bowler Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell  
Mr G.M. Castrilli Mrs L.M. Harvey Dr M.D. Nahan  

 

Noes (27) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire 
Ms A.S. Carles Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Ms M.M. Quirk Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Mr B.S. Wyatt 
Mr J.N. Hyde Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr A.P. O’Gorman Mr T.G. Stephens  

Question thus passed.  

The SPEAKER: Member for Kalgoorlie, now is not the time to be interjecting across the floor. I formally call 
you to order for the first time. 

Standing Orders Suspension — Motion Resumed 

Question put and a division taken with the following result — 
Ayes (27) 

Ms L.L. Baker Mr J.C. Kobelke Mr P. Papalia Mr C.J. Tallentire 
Ms A.S. Carles Mr F.M. Logan Mr J.R. Quigley Mr A.J. Waddell 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Ms M.M. Quirk Mr P.B. Watson 
Mr R.H. Cook Mr M. McGowan Mr E.S. Ripper Mr M.P. Whitely 
Ms J.M. Freeman Mrs C.A. Martin Mrs M.H. Roberts Mr B.S. Wyatt 
Mr J.N. Hyde Mr M.P. Murray Ms R. Saffioti Mr D.A. Templeman (Teller) 
Mr W.J. Johnston Mr A.P. O’Gorman Mr T.G. Stephens  

 

Noes (30) 

Mr P. Abetz Mr V.A. Catania Mr A.P. Jacob Mr C.C. Porter 
Mr F.A. Alban Dr E. Constable Dr G.G. Jacobs Mr D.T. Redman 
Mr C.J. Barnett Mr M.J. Cowper Mr R.F. Johnson Mr A.J. Simpson 
Mr I.C. Blayney Mr J.H.D. Day Mr A. Krsticevic Mr M.W. Sutherland 
Mr J.J.M. Bowler Mr J.M. Francis Mr W.R. Marmion Mr T.K. Waldron 
Mr I.M. Britza Mr B.J. Grylls Mr P.T. Miles Mr J.E. McGrath (Teller) 
Mr T.R. Buswell Dr K.D. Hames Ms A.R. Mitchell  
Mr G.M. Castrilli Mrs L.M. Harvey Dr M.D. Nahan  

Absolute majority not achieved; question thus negatived. 
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